ORDI NANCE NO. 557

AN ORDI NANCE ADOPTI NG NEW REQUI REMENTS FOR MASONRY
CONSTRUCTION OF EXTERIOR WALLS OF BU LDINGS WTH N
THE CITY OF SOUTHLAKE, PROVIDING FOR DEFIN TIONS;
PROVIDING FOR A VAR ANCE PROCEDURE; PROVIDI NG FOR
NOTI CE REQUI REMENTS; PROVIDING FOR AN APPLI CATI ON
FEE; PROVI DI NG FOR NONCONFORM NG BUI LDI NGS, PROVI DI NG
A PENALTY FOR VI OLATIONS OF THI S ORDI NANCE, PROVI DI NG
FOR | NJUNCTIVE RELIEF, PROVIDING A SAVINGS CLAUSE;
PROVI DI NG A CUMULATI VE CLAUSE; PROVI DI NG A
SEVERABI LI TY CLAUSE; PROVI DI NG FOR PUBLI CATION I N THE
OFFI Cl AL NEWSPAPER; AND PROVI DI NG AN EFFECTI VE DATE.

WHEREAS, the City of Southlake, Texas is a home rule city acting under
its charter adopted by the electorate pursuant to Article X, Section 5 of the
Texas Constitution and Chapter 9 of the Local Governnment Code; and

WHEREAS, the City Council of the City of Southlake heretofore adopted
O di nance No. 311, as anended by Ordinance No. 415, providing for requirenents
and standards for masonry construction of exterior walls for certain buildings
which are located within the City of Southlake, Texas; and

WHEREAS, the City Council <considers it desirable and in the best
interest of the public health, safety, norals and general welfare of the
citizens of the City to anmend said ordinances to provide for the proper
construction of buildings as provided herein.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CTY OF
SQUTHLAKE, TEXAS:

SECTION 1. EXTERI OR MASONRY CONSTRUCTI ON REQUI REMENTS

a. Bui | di ngs requiring nasonry on all sides: Al buildings constructed
on property zoned 0-1, 0-2, C1, G2, C3, C4, B-1, B-2 or CS under
the City's Conprehensive Zoning O dinance and all buildings wthin
any residential zoning district which are wused for conmunity
facility uses shall have all exterior walls constructed using a
masonry material covering at |east eighty percent (80% of said
wal I's, exclusive of all w ndows, doors, roofs, glass construction
material s, or sidewal k and wal k-way covers.

b. Buildings requiring nmasonry along street frontage only: Al
bui | di ngs constructed on property zoned I-1 or 1-2 under the City's
Conprehensive Zoning Odinance shall be constructed of nasonry

materi al s, wood, glass, or decorative nmetal (non-galvanized finish);
provi ded, however, any exterior wall fronting on any street shall be
constructed of masonry materials or glass, covering at |east eighty
percent (80% of said wall, exclusive of all doors.

C. Buildings in P.UD, SP-1, and S-P-2 districts: Al buildings
| ocated on property zoned P.U.D., S-P-1 or S-P-2 under the City's
Conpr ehensi ve Zoning Ordinance shall be required to conply with the
masonry standards applicable to the nbst restrictive district in
which the use is permtted.




d. Speci al exception use and specific use permits: Any building |ocated
in a zoning district which has been granted a Special Exception Use
Permit or Specific Use Permt in accordance wth the City's
Conpr ehensi ve Zoning Ordinance shall be required to conply with the
masonry standards applicable to the nbst restrictive district in
which the use is permtted.

e. State highways and F.M roads: Wth the exception of barns and
storage buildings in the "AG zoning district, all nonresidential
buildings located within 500 feet of the ROW Iline along State
H ghway No. 114 and within 300 feet of the RO W line along State
H ghway No. 26, Farmto-Mirket Road 1709 and Farmto-Mrket Road
1938 shall have at |east eighty percent (80% of all exterior walls,
excl udi ng doors, constructed of masonry materials or glass.

SECTI ON 2. DEFI NI TI ONS:

Masonry materials shall mean and include brick, stucco, cenment, concrete
tilt wall, stone, rack, or other nmmsonry or nmaterials of equal
characteristics.

Resi dential buildings shall nean those buildings utilized for a single
famly, two-famly, and nultiple family dwelling, and related accessory
uses as described in the City's Conprehensive Zoning O di nance.

Nonresi dential buildings shall be those buildings utilized for any use
other than a single famly, two-famly, and nultiple famly dwelling, and
rel ated accessory uses as described in the City's Conprehensive Zoning
O di nance.

SECTI ON 3. VARI ANCE

The City Council, upon application duly filed by the applicant and after a
public hearing, may grant a variance fromthe terns of this ordinance and
the requirenents set forth herein upon an affirmative vote of a npjority

of the City council nenbers present and voting on such variance. The
application for a variance shall set forth in specific |anguage the
grounds or reasons upon which such variance request is being
made.

In granting any variance, the City Council shall deternine that a literal
enforcenent of the regulations will create an unnecessary hardship or a
practical difficulty on the applicant, that the situation causing the
unnecessary hardship or practical difficulty is unique to the affected

property and is not self-inposed, that the variance will not injure and
will be wholly conpatible with the use and permtted devel opnent of
adj acent properties, and that the granting of the variance will be in

harmony with the spirit and purpose of this ordinance.

The terns and conditions of the variance, if granted, shall be noted by
mnute order. In the event that a variance application is denied by the
City Council, no other variance of |ike kind shall be considered or acted
upon by the Gty Council upon the sane building or proposed building for a
peri od of six (6) nonths subsequent to said denial.



SECTI ON 4. NOTI CE REQUI REMENTS

Upon application being made for a variance under Section 3 above, the
Zoning Administrator's office shall cause notices to be mailed by United
States mmil, return receipt requested, not less than ten (10) days prior
to the public hearing, to all property owners (as their ownership appears
in the nost current tax rolls for the Gty of Southlake) whose property is
| ocated within 200 feet of any portion of the boundaries of the property
for which the variance has been requested. In addition, such notice shal
be published at |east fifteen (15) days prior to the public hearing in the
of ficial newspaper of the City of Southl ake.

SECTION 5. APPLI CATI ON FEE

At the time the variance application is filed wth the Zoning
Administrator's office, the applicant shall pay a fee of $100.00 to defray
the costs of handling and processing the application and this fee shal
not be refundabl e regardl ess of the disposition of the application

SECTI ON 6. NONCONFORM NG BUI LDI NGS

Where a lawful building exists at the effective date of adoption or
anmendnment of this ordi nance and said building could not be built under the
terns of this ordinance, it may continue so long as it renmains |awful
subject to the foll ow ng provisions:

a. Such building may not be enlarged in a way which increases its
nonconformty wunless the enlargement is in conformty wth the
provi sions of this ordi nance;

b. The exterior walls of such building may not be nodified, altered, or
enlarged in a way which increases its nonconfornmity unless the
nodi fication, alteration, or enlargement is in confornmity with the
provi sions of this ordi nance;

C. Shoul d such building be destroyed by any means to an extent of nore
than fifty percent (50% of its replacenent cost at the tinme of
destruction, it shall not be reconstructed except in confornmity wth
t he provisions of this ordinance.

d. Should such building be noved for any reason for any distance
what ever, it shall thereafter conform to the regulations of the
district in which it is located after it is noved.

SECTI ON 7. PENALTI ES AND | NJUNCTI ON

PENALTI ES - Any person, firmor corporation who violates, disobeys, onits,
negl ects, or refuses to conply with, or who resists in the enforcenment of
any of the provisions of this ordinance, shall be fined not nore than
$2,000.00 for each offense. Each day that a violation exists shal
constitute a separate offense. The penalty should not be construed as
exclusive, and the City hereby provides that any other renedy available to
it, inlawor in equity, is not intended to be, and is not, foreclosed by
t he provision of such penalty.

INJUNCTION - The City shall have and retain the right for injunctive
relief against any person, firmor corporation who is in the process of or



about to violate any section, paragraph, or part of this ordinance.
Such right for injunctive relief shall exist independent of the other
penalty provisions of this ordinance and not in lieu thereof. The right of
injunctive relief is essential to the Cty in order that it nay maintain
an orderly and properly planned control over all nonresidential buildings
thus protecting the health, norals, safety and well being of the citizens
and halting any attenpt by any person, firm or corporation to inflict
tenmporary or permanent injury on the general public by a failure to conply
with the terms of this ordinance.

SECTI ON 8. SAVI NGS CLAUSE

All rights or renmedies of the Gty of Southlake, Texas, are expressly
saved as to any and all violations of Odinance Nos. 311 and 415, or of
any masonry ordi nance or building codes adopted by the City of Southl ake,
Texas, that have accrued at the time of the effective date of this masonry
ordi nance; and all existing violations of previous masonry ordi hances or
bui |l di ng codes which woul d otherw se become nonconforning buildings under
this ordi nance, shall not becone |egal nonconformi ng buildings under this
ordi nance but shall be considered as violation of this ordinance in the
sanme nmanner that they were violations of prior masonry ordinances of the
City of Southlake, Texas.

SECTI ON 9. CUMJLATI VE CLAUSE

This ordi nance shall be cumulative of all provisions of the ordinances of
the City of Southlake, Texas, except where the provisions of this
ordinance are in direct conflict with the provisions of such ordinances,
in which event the conflicting provisions of such ordinances are hereby
repeal ed. Ordinance Nos. 311 and 415 are hereby repeal ed.

SECTI ON 10. SEVERABI LI TY CLAUSE

It is hereby declared to be the intention of the City Council that the
phrases, clauses, sentences, paragraphs and sections of this ordi nance are
severable, and if any phrase, clause, sentence, paragraph or section of
this ordi nance shall be declared unconstitutional by the valid judgment or
decree of any court of conpetent jurisdiction, such unconstitutionality
shall not affect any of the renaining phrases, clauses, sentences,
par agraphs and sections of this ordinance, since the sane would have been
enacted by the City Council wi thout the incorporation in this ordinance
of any such wunconstitutional phrase, clause, sentence, paragraph or
secti on.

SECTI ON 11. PUBLI CATI ON I N OFFI Cl AL NEWSPAPER

The City Secretary of the City of Southlake is hereby directed to publish
the proposed ordinance or its caption and penalty together with a notice
setting out the tine and place for a public hearing thereon at |east ten
(10) days before the second reading of this ordinance, and if this
ordi nance provides for the inposition of any penalty, fine or forfeiture
for any violation of any of its provisions, then the City Secretary shal
additionally publish this ordinance in the official Cty newspaper one
timte within ten days after passage of this ordinance, as required by
Section 3.13 of the Charter of the City of Southl ake.



SECTI ON 12. EFFECTI VE DATE

This ordinance shall be in full force and effect from and after its
passage and publication as required by law, and it is so ordai ned.

PASSED AND APPROVED ON FI RST READI NG ON THI' S 4'" DAY OF FEBRUARY, 1992.

PASSED AND APPROVED ON SECOND READI NG ON THI S 18'" DAY OF FEBRUARY, 1992.

ADOPTED: FEBRUARY 18, 1992.
EFFECTI VE: FEBRUARY 21, 1992.
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